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CRUISE	  TO	  SUCCESS	  OR	  DROWN	  

IN	  LEGALITIES	  	  

Bob	  Goldberg	  

bob.goldberg@sfnr.com	  

312/648-‐2300	  

PATENT	  TROLL	  

•  Patent	  Holding	  Company	  

•  Non	  PracOcing	  EnOty	  

•  No	  Product	  

•  No	  Service	  

•  Revenue	  From	  Enforcing	  

Patents	  
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THE	  PATENTS	  
•  Laurence	  Klein	  Patents	  

•  7,986,426—2011-‐Document	  
Management	  

•  7,477,410—2009-‐Virtual	  
Copying	  

•  6,771,381—2004-‐Virtual	  
Copying	  

•  6,185,590-‐2001-‐Process	  

•  8,427,688-‐2013-‐Process	  
Document	  Management	  

•  Idea	  Novel,	  New	  
Technology	  

•  Prior	  Art—Xerox,	  Ricoh	  
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PROJECT	  PAPERLESS	  

•  Blue	  Wave	  CompuOng	  

•  $1,000/Employee	  

•  Recognized	  By	  Others	  

•  Denied	  Infringement	  

•  Third	  Party	  Complaint	  

•  Case	  Dismissed-‐With	  

Prejudice	  

ALPHABET	  SOUP	  

•  MPHJ	  Technology	  
Investments,	  LLC	  

•  JusLem,	  FanPar,	  InkSen,	  
HunLos,	  HanMea,	  BetNam,	  
GosLan,	  FasLan,	  AllLed,	  
HadOpp,	  CalLad,	  CalNeb,	  
FolNer,	  HeaPle,	  EliPut,	  LLC	  

•  40	  East	  Main	  Street,	  Newark,	  
Delaware	  

•  /s/	  David	  MarOn	  

•  Network	  Scanning	  SoluOon,	  
LLC	  

•  1220	  N	  Market	  Street,	  
Wilmington,	  Delaware	  

•  /s/	  David	  MarOn	  
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CONTACTING	  EXCLUSIVE	  LICENSING	  

AGENT	  

•  Legal	  Department	  

•  No	  InformaOon	  On	  

EnOOes	  

•  Answering	  Service	  
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LITIGATION	  

•  Farley	  Daniels	  LLP	  

	  Rob	  Kiddie/Meghan	  	  	  	  	  	  	  	  	  	  

	  Whitehead-‐Leder	  

•  3rd	  Leder	  Received	  

•  Advised	  to	  Seek	  Patent	  

Counsel	  

•  “Forced	  to	  File	  

Complaint”	  Federal	  Ct.	  

•  Patent	  LiOgaOon	  

DRAFT	  COMPLAINT	  

•  Not	  Filed-‐No	  Case	  #	  

•  “InformaOon	  &	  Belief”	  

•  End	  User	  System	  

Unknown	  

•  Equipment/Sojware	  

Alone	  Does	  Not	  Infringe	  

•  Microsoj	  Windows	  

•  Infringement/Damages/

Adorney	  Fees/Costs	  
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PATENT	  ATTORNEY	  

•  Expense	  For	  ConsultaOon	  

•  Expense	  For	  Review	  

•  InvesOgaOon	  of	  Patents	  

and	  Prior	  Art	  

•  LiOgaOon:	  

	  Discovery,	  Trial,	  Appeals	  	  

•  License	  Fee	  AlternaOve	  

	   	   	   	  	  

END	  USER	  RESPONSE	  

•  Not	  My	  Problem 	  	  

•  Dealer/Supplier	  

Responsible	  

•  Do	  Not	  Understand	  

•  How	  to	  Respond	  

•  Third	  Party	  AcOons	  

•  Tarnish	  Vendor/Supplier	  

Image	  
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THE	  PERCEPTION	  

	  
That	   isn’t	   to	  say	   	   suppliers	  should	  

be	  off	  the	  hook.	  The	  “End	  User”	  is	  

convinced	   that	   copier	   suppliers	  

are	  among	  the	  villains	  in	  this	  story.	  

They’re	  selling	  the	  copiers	  for	  high	  

prices,	  adverOsing	  the	  push-‐budon	  

scan-‐and-‐send	  feature,	  aware	  that	  

the	   purchasers	  may	   be	   hit	   with	   a	  

demand	   for	   licensing	   fees	   later.	  

You	  buy	  a	  $4,000	  copier,	  then	  you	  

have	  to	  spend	  $100,000	  to	  use	  the	  

thing.	   They’re	   not	  willing	   to	  warn	  

customers	   of	   the	   potenOal	   for	  

licensing	   fees	   and	   should	   band	  

together	   to	   buy	   the	   patents	   and	  

eliminate	  the	  issue.	  

LIABILITY	  

•  End	  User	  

•  Dealer	  

•  Supplier	  

All	  Can	  be	  on	  the	  

right	  of	  “VERSUS”	  

•  Industry	  Summit	  
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PROPOSED	  SOLUTIONS	  

•  White	  House-‐LegislaOve/
ExecuOve	  Orders	  

•  Congress-‐	  4	  Bills	  Pending	  

•  Ethics	  Complaint-‐Adorneys	  

•  Industry	  Pamphlet-‐BTA	  

•  Declaratory	  Judgment	  

•  Patent	  Office	  Challenges	  

	  	  	  	  	  	  Re-‐ExaminaOon	  

	  Interested	  Party	  Review	  

	  	  	  	  	  	  Ricoh,	  Xerox,	  HP	  

•  RICO	  AcOon	  

•  Other	  
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END	  USER	  OPTIONS	  

•  Ignore	  the	  iniOal	  leder	  from	  the	  licensing	  agent.	  

•  Ignore	  the	  follow-‐up	  leders	  from	  the	  Texas	  Law	  Firm.	  

•  Respond	  to	  the	  leder	  seeking	  specifics	  as	  to	  the	  equipment,	  
sojware	  and	  applicaOons	  in	  use	  that	  are	  believed	  to	  infringe.	  

•  Respond	  to	  the	  leder	  denying	  that	  there	  is	  any	  infringement	  and	  
request	  details	  as	  to	  the	  infringement.	  

•  Respond	  that	  the	  patents	  appear	  to	  be	  invalid	  based	  upon	  prior	  
art	  and	  prior	  patents	  by	  internaOonal	  companies.	  Inquire	  if	  there	  
are	  any	  judicial	  rulings	  upholding	  the	  patents?	  

•  Engage	  Legal	  Counsel	  to	  review	  your	  situaOon	  and	  respond	  to	  the	  
demands.	  

•  Pay	  the	  license	  fee.	  

	  IF	  SUIT	  IS	  FILLED:	  

•  NoOfy	  the	  Business	  Technology	  AssociaOon	  800/869-‐6688	  

DATA	  SECURITY	  

•  Hard	  Drive	  Security	  an	  area	  of	  heightened	  

concern	  since	  CBS	  Evening	  News	  Broadcast	  of	  

04/15/2010.	  

•  Television,	  Newspapers,	  Magazines.	  

•  InformaOon	  Conveyed?	  

•  Accurate?	  

•  Unbiased?	  
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HARD	  DRIVE	  

•  Obtain	  Used	  Copier	  

•  Remove	  Hard	  Drive	  

•  Program	  to	  Decipher	  

Data	  

•  Find	  Valuable	  

InformaOon	  

•  Profit	  

•  No	  Data	  Breaches	  From	  

Copiers	  
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OPPORTUNITY	  

•  Disclosure:	  

	  During	  Sales	  PresentaOons	  

	  	  

	  Service	  Visits	  

	  

	  	  	  	  	  	  	  Periodic	  NoOces	  

	  

	  End	  of	  Life	  	  

SERVICES	  

•  18	  Point	  InspecOon	  

•  Original	  Factory	  Serngs	  

•  Data	  Security	  Kits	  

•  Data	  Wipe	  Dept.	  of	  
Defense	  (DoD	  5220.22M)	  

•  Triple	  Reformat	  

•  Single	  Reformat	  

•  Hard	  Drive	  Removal	  

•  Hard	  Drive	  DestrucOon	  

•  Wholesalers	  
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	   	   	   	   	  DATA	  CLEANSING	  WAIVER	  

	  

_______________________________	  (Company	  Name)	  

(“Customer”)	  has	  been	  advised	  that	  data	  and/or	  images	  may	  be	  

retained	  on	  the	  hard	  drive(s)	  of	  its	  equipment	  and	  hereby	  

declines	  the	  services	  offered	  to	  erase	  and/or	  destroy	  said	  data	  

and/or	  images.	  Customer	  assumes	  all	  liability	  for	  the	  disclosure	  

of	  said	  data	  and/or	  images	  and	  holds	  ____________(Dealer)	  

harmless	  from	  any	  and	  all	  claims,	  including	  adorneys	  fees	  and	  

costs.	  Customer	  acknowledges	  its	  full	  responsibility	  for	  any	  

damages	  and/or	  financial	  penalOes	  which	  may	  be	  incurred.	  

	  	  

By:	  (Print)	  __________________	  	  	  	  Title:	  	  ________________	  

	  

By:	  (Signature)	  	  ________________	  	  	  	  	  	  	  	  Date:	  	  ___________	  
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RICOH	  

•  Savin	  Dealer	  

•  Cash	  Discount	  

•  Exceeded	  Annual	  Quota	  

•  Champs/RMAP	  Programs	  

•  Geographic	  PenetraOon	  

Insufficient.	  

•  Equipment/Parts/supplies	  

CANON	  

•  Business	  Sale 	  	  

•  Assign	  Dealer	  Contract	  

•  Pay	  Canon	  Receivable	  

•  Refused	  To	  Approve	  

•  Established	  Dealer	  

•  Business	  Plan	  

•  Give	  Up	  CompeOOve	  

Line	  
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THE	  FUTURE?	  

•  Dealer	  Channel	  

•  Technology	  Changes	  Marketplace	  

•  Overall	  Decline	  In	  Printed	  Pages	  

•  POS,	  I	  Pad	  vs.	  System	  

•  Mailing	  Equipment	  Decline	  In	  First	  Class	  Mail	  

•  Increased	  Costs/InflaOon	  

•  Industry	  ConsolidaOon	  

•  RestricOve	  Dealer	  Policies	  

•  Increased	  Dealer	  OpportuniOes	  

•  Dealer	  DiversificaOon	  	  

•  Examine	  Your	  Own	  Habits	  

•  Lack	  Of	  New	  Dealer	  Entrants	  

•  Services???	  

PARADIGM	  SHIFT	  

•  Equipment	  &	  Maintenance	  

•  Managed	  Services	  

•  Value	  Added	  

•  MPS	  Talk	  of	  the	  Town	  

•  Independent	  Dealer	  Talk	  of	  

the	  Town	  

•  Your	  Name	  vs.	  Supplier	  

Name	  

•  CreaOng	  Need	  
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Planning	  For	  the	  Future	  

•  Talking	  is	  Not	  Planning	  

•  Plans	  Can	  Change	  

•  Establishing	  a	  Business	  

and	  Personal	  Strategy	  

is	  EssenOal	  

•  Evaluate	  Business	  

Environment	  

•  Evaluate	  Personal	  

Goals	  

•  Business	  Plan	  

•  Estate	  Plan	  

•  Business	  Succession	  

•  Asset	  ProtecOon	  

•  Selling	  Your	  Business	  
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•  Only	  1%	  of	  Small	  

Businesses	  Sold	  

•  Prepare	  For	  Sale	  

	  Books,	  Receivables,	  	  	  	  	  	  	  	  	  

	  Inventory,	  A/R,	  A/P	  

•  Consultants/Former	  

Servicers	  

•  Tax	  ConsideraOons	  

•  Revenue	  Goal,	  Net	  Profit	  

Measure	  

	  

TEAM	  BUILDING	  

•  ExpectaOons	  

•  Materials	  &	  Equipment	  

•  RecogniOon	  

•  Care	  About	  Person	  

•  Encouragement	  

•  Opinions	  Welcomed	  

•  Mission/Purpose	  

•  Co-‐Workers	  Commided	  

•  Reviews	  

•  Growth	  
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Training	  

	  Technical	  

	  AdministraOve	  

	  CerOficaOon	  

	  Customer	  RelaOons	  

ConOnuing	  EducaOon	  

	  Industry	  Literature	  

	  Conferences	  

	  Trade	  Shows	  

	  Networking	  

Peer	  Groups	  

	  

•  ProtecOon	  of	  ConfidenOal	  InformaOon	  

•  Non-‐Compete	  

•  Non-‐SolicitaOon	  

•  Non-‐Disclosure	  
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DIGITAL	  CONFIDENTIALITY	  

•  Monitor	  All	  Company	  

Equipment	  

•  Wriden	  Policy 	  	  

•  Company/Private	  

•  Federal/State	  Law	  

•  Social	  Networking	  

Accounts	  

Exempt 

 White Collar 

  Executive 

  Administrative 

  Professional 

  Highly Skilled Computer Professional 

  Salary Based Compensation 

Exempt 

  Volunteers 

  Trainees 

  Students 
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•  Failure	  To	  Maintain	  Time	  Records	  

•  Pagers,	  Cell	  Phones,	  Mobile	  Devices	  

•  Travel	  Time	  

•  EducaOon/Training	  

•  Policy	  Statement	  

•  DOL	  Time	  Sheet	  App	  

U.S.	  Department	  of	  Labor	  -‐-‐	  DOL	  Mobile	  ApplicaOons	  

	  www.dol.gov/dol/apps	  

	  DOL-‐Timesheet.	  An	  app	  for	  employees	  to	  
	  independently	  track	  the	  hours	  they	  work	  and	  
	  determine	  the	  wages	  they	  are	  owed.	  

•  Paperless	  Office	  

•  GPS	  

•  Laptop,	  iPad	  

•  Email,	  Instant	  

Messaging	  

•  Contract	  Processing	  

•  Cyber	  Complaints	  
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DELEGATION	  TRAPS	  

•  Remote	  Banking	  

•  Credit	  Card	  Use	  

•  Withholding	  Taxes	  

APPEARANCES	  

•  Vehicles 	  	  

•  Uniforms	  

•  Tools/Equipment	  

•  “The	  Meaning	  of	  Yes”	  

•  Web	  Site	  

•  Green	  Programs	  
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CONTRACT	  TRAPS	  

•  Choice	  of	  Law	  

•  JurisdicOon	  

•  Liability	  LimitaOons	  

•  Quotas	  

•  TerminaOon	  

•  CompeOOve	  Products	  

•  Exclusive/Non-‐Exclusive	  

	  

QUESTIONS?	  	  

Bob	  Goldberg	  

bob.goldberg@sfnr.com	  

312/648-‐2300	  


